
THE SuTrc oF UTAII
OI'EICE OI' STATE ENGINEER

SALT LAKE CITY

Jr:ne p, 1949

Mr. Edward W. Clyde
Special Asst. Attorney General
Building

Dear Mr. Clyde:

The enclosed agreement was presented by Mr. RayDtlLnan and Horace Arlred of Roosevert. These genllemen
desire to have an adjudication of the water rights on LakeFork. They presented this str-pulatlon as evidtce of wtrat
has been accomplished in the past. r am inforned that the
rd-ghts involved l-n the contract compr{.se about 959n" of the
r.rater rights on Lake Fork. obher rights are miscelraneous.

Wlll you kindly look the contract over and
aruange for a consultatlon.

Iours ;y truly,

Ed. H.
STATE ENGINEER

BIIW/eca
Enc.

ED. E. \fATSON
STATE ENGINEER

MICROFILMED



-AqBgEUE-UT-
'I'llIS -CrliIi'Gi'JT nade and entered into thi s 18th day of I'ebruary, 1935,

by and between the Dry Gulch rrrigation company, party of the first part,

Lake Fori; Inigation Conpany, p:,'ty of the second Part, Farmerr s Irrigation
Cornpany, party of the third part, Farnsvrorth Canal & Reservolr Conpany, porty

of the fifth part, South Boneta Irrigation Cornoeny, party of the sixth part,

Uteland Ditch Cornpany, p:rrty of the seventh part, T. N. Dodd frrlgatlon Cour-

parLy, party of the eighth pa-rt, and I'ionarcli Canal- & Reservoir Company, party

of tLre ninth part, all of said parties oelng corporatlons orgai.li.seo and exist-

ing under and b;' virtue of the laws of the Stete of Utah.

U]T\ggSL:-TE:
a

TiIAT' I'llJUrtDAS, tl e parties hereto, cxcerpt tlio ei3ht.h sncl ninth parties,

are sev3ra111' ey1lui's o[ v-ater riLhts in the Lske !'orh River .l'stern ln Duchesne

and UintaLr Countjes, State cf Utah, an,l sald elghth a'''.C nlnth parties are

owncrs of lrator rights in the Uirrtah River S1'stenr ln seid. counties, the water

r -l3iris of erll of saiu palti-es iri.virr; l,ecn acllrir.eci bp eppr'lprjation through tha

office of the Sl-ate Enlineer of the State of Utah and bei.ng described in and

rnore fulIyseI, f'orth jn ttre iilings irereinafter referred to, eald rights

consi-stitrg of both direct flow ri3hts and storage ri:1hts, as hereinafter des-

cribed, and each party is the owner of dirrersion works, cana1.s, laterals and

distributin3 systetrts uscd for tire pu,rpose of oistributing said',raters to the

larrCs of ii;s stoclchol-<iers, and some of said parties are the omers of storage

ri;i'rts anci reservoi.r sites as herejrraiter riorc fuily set forth, and

l,IHililXAS, saici tvater rlglrts are of different priorities and. in some

instances the period of use differs, but that each and a1l are subsequent in

tj-me anci right to the rights known as the Inciian rights and held in the nane

of the -tJintah lrrl.gatlon Projbct as the sarre appear and are declared ln ttie

decrees of the Federal Court (I.iistrict of Utah), Equity Doc};et Nos. 4,.f,18 and

Q*27, ar.d

W1EFXAS, said ua'cer rights of the parties heleto are represented by

approxltaaLeLy 54 aprpllcations jn the suid offjce of the Stat'e Engineer and are

so interrelated and the peri-od of use upon sald filings so differs l-n tlne and

extent, and the prj-orlties represented therebl'are such, that accurate dist-

ribution thereuncrer is practically impossible, ano jt js desiratrle, in order to

-1-



prevellt ul'rnecessarf ',Iost€ ar,o to avojd ljtieation and tc seeure t,he greatest

use of tlre t,rater b;'eqr.t:.1izJng anC rneliing uni-form the flow arld distributlon

so fitr as possj-t-rle, that the parties hereto 1r;'contract, each with the other,

ettLer int,o irn Bplsn,;errrent ll:r the rerr,oval of sali difflcultles antl the

accomplishnent of said purposes, and

I'ti{Lll[ASr it'js proposed that said stora3'e ri;hts, reservoirs ald

reservoir sites, with all ri3hts appertaining thereto, end the exchange rights

hereinafter referred to, be assembleci u:rrler one ownership for the purpose of

perfecting said rights, constructing a storage project, and tal:ing such steps

as lna)- br- necessary or desirable in order to secure the conservation of said

waters and the equitable distribution of the same to the partles hereto and

othors llho become stockholders in the itrater Userlg Associ.ation hereinafter

described, end

l,IIiEilgASr in order to accornplish said purpose a corporation has been

forrncd rlndel the laus of the State of Utah, lmornr as I.:OON LALltl i{A'IER I-EERS!

ASSOCIATIuI:I, to r,rhjch said co::poration all of said storage rights, reservoirs,

reservoir si-tes, anC aIL rights appertaining thcleto, together wlth the

exchange rights hereinafter referred to, vri11 be assi3ned and transferred, and

which corporaticn r.r11l thereupon construct the necessary storage reservoirs,

diversion urorks, carrals, laterals and srrch other structures as nay be necessary

in order to preservo said rightp, imoor.rnd said waters, and rnake sane available

for the stockholders thereof,'. It is also proposed that said Association shall

acottjre by purchase, aplrrrJprlatlon, exchan6e or otherwise, rights to the we

of water frorn Duchesne River, and that it sha1l enter into contract vrj,th

Ulntah Irrlgatj-on ProJect for the exchanle of tho waters so acqulred for waters

now used by said project from said Lake Fork River, and that said Association

shal1 constrrrct such canals and dl-version t+orks as nay be neeessary to make

exchanges effectivel also, that sajd Assoeiation sha1l nake sueh other approp-

rlatJona or exchanges as rnay be desJrable and as will be calcrrlated to increase

and improvo the wat;:r L:lghts of the parties hereto, and

lrHdl'Ilis, r:.ncler the doerees of the l,'ederal Court herolnbeforo referred to,

and orders supplernental thereto, a Comnlttee has been set up hrown es tlte nDuty

of l,later Conrmltteerrswlrich sald Commlttee i-s empowered rurder said orders, and

!y conseirt of the parties hereto, to r.rork out a sehedule fixing a duty of



I'IIIEREAS, it is tbe desire of t,he parties heroto that an adjudication of
a1l- of the water rifnts of said river system be had as soon as the same can be

reasonably accomplished, and for the purpose of facilitating sald adjudicatlon

said partles desire by thls agreement, do establish their respective rlghts as

a basis for such decree so ss to bave the introduction of evldence and the

e)q)ense of liti3etlon, and so as, so far as possl.ble betlreon themselves, to

secure a deeree by sti-pulatlon.

Nowr THEIIIjFoRE, 1n consideration of the premises ar.d of the individual

benefits to be deri'ied by each of the parti-es hereto, II' Is I-FIREBY AGIIEdD, and

eitch of the 1-,artios hereto aJrees r^rith :ccl- and all cjl the otirer partles as

follows:

1. I'hat the riglits of the parties hereto or^rning rights in the Lel:r

Fork River S;'rstc;n1, arc evid,),,1€rrl by their resi,sctj-ve apirJi.cations an,l certifi-
cates in the ofilice of the State llylrlineer cf the State of Utah and are as

f o.!-lous:
(A) - .il ri,iiqT rr.cil RrGI{T's.

Dry iulch Irrlgation 0ornpanyl

IrJle iio. Per.ioC of Use

/13;6 hpr. 1 to Oct. 3l
4LLIL ir1,t.. 1 to Oct. 3I
t't Li.-I l;-,r. 1 t o Oct. 31/+I6:f, Al,r. 1 to Oct. 31
438 l-pr. 1 to Oct. 3I
433u Lpt. 1 to Oi;t. )I
726 Apr. 1 to cct. 3l_

r+ater regulation and

plan, and

Luke 'I'orl; Irri ;3rtELon Cornpanyl

Fil-e i'io. Period of ijse

/1.1.CE-I l\r,7. I to Sepr.
/,.1.CC frirr. t. to ilov.
460A, Apr. 1 to Se!t.
/+?-43 Apr. 1 to rJct.

l-armert s frrigati rn Company:

iri le tio. Pt ri-od cf Use

17'l'lF, Apr. 1 to Dec. 1
I?59 Apr. 1 to Oct. 3l
2OC)I ir1,r.. 1 to I'lov. I
'/-d3 Ayrr. lji 1rr {Jct. 15
3.)(,9 Ai:r. 1 t;o oct. 31

to provide by ttris contract for perpetuatlon of saj_d

-. I

30
1

3o
3L

Proof
.Lcreaqe

5880
?(,( o.78
1920.18
958'/.38

1?52).7I
11656"93

2520

Proof
Aereaqe

1008t .51
II7.7
613.26

1062.r7

Proof
Jereai{e

26r.28
2C50.6

('1.1 ,l
v-J t.l

nn'1 (.)r.
*\'/. . J

2860.9I'

Note: # Froof not

Cert. No.

2059
aJoJ
206r
2015
2C69
2070

t

Cert. No.

207L
r669
1850
17l+9

Cert. No.

17n
L/rZZ
141r.
].746
17/+5

subnritted.



Farnsr+orth Canal 3: ,i.eservoir Cornpany:

File I'lo,

I't31
2609
/v"/'cL

Lake t'ctTlt: .&stern

File iJc.

).Q9

rtlo

irile iio,

3575

Proof
Perlod gf Use Acrease

lrpr, lJ to Oct. 1J 7t)25
i".a;r I to ;ct. 15 2A.O
Jan I 1;o Lie;c. Jl lS/+0

Irrl3.'-i Li cn CornpanT:

Period of Uso

Aor. 1
l,pf" 1

Periocl of Use

Apr. 1 tc Uct. 31

Ferl-oci of Use

j.-a.r. 15 to il-cv. 1J
Al,r. 15 to oct. 15
r.e.r. 15 to i'Icv. 15
i'iar. 1 to iirv. 1
iit,;r IJ tc Sept. lJ
A1ir. 1 to iJcv. 15
I',:tr'. 1 l;o Oct. 31
i4-'r. 1 to Lec. 1
.r,.pr. lJ to 3ct. 15

Prcof
Aersgge

.L( 'U

2I5L

Proof
Acreagg

616.73

Froof
Cu:nt ity ;\crear{e

Cert. No.

4-+vr+
:l
,t
.l
T

Cert. IIo.

)4.')
880

Cert. ltro*

It+99

1,o Oct. 31
to Oct. 31

Sou+,h loneta Irrigation Company:

Uteland Ditch Cornpany:

(b) -

That tlte storage ri'f il; of the parties hei'cto are as follorus:

Dry Gulch frrigetion Cor,rpany:

^"'i1e iio o

(.JA
25/rt
(cJ
Ie87
IOI?.tt,
20/+O

31€6
3300A
2797
7L3C

Flle iro.

3652
/*661*
7144.

Farnsworth

l-ile t'lo.

63i3
et)2
dJ)o
690r
83F:6
$e6A
ESlz

!rt-" /1
/*99.')

80
102
37.trg

r2g
)DO
)b
lF0
10

Cert. Ilo.

!+60
El6 '
425'
4eE
2o5o
g'-)9

]-5e/+

9/+9

5Lo

Period of Storar,-e

tt/t to t/t
tt/t to s/lr
ro/r ro ?h

Canal & Raservoir Companl'3

Peri cd of St-oraee

S/t to z/t
S/t to t/t
S/t to t/t
t/t to t/t
+/+ to t/t
+/t to t/t

to/t to t/t

Quantitv

14F,000
730

25,Coo

Cert. No.

ilt,

2010
tlii

Gruantity Cert. lJo.

10c0 #2000 #1500 #1?C0 #e5o ##
1350 #i
25OO ,i;il

Note: #Froof subrmtted, fee unpaid.
l'lote: ##. tlo proof subrnitted.
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I'annerr s Irrigation Companyr

irile ltroo Perlod of Storap

76/r/- rc/t6 Lo /*/r5
76/'5 ,./U to ihS629'd to/t to t/t
8,2.t9 tc/t- to 't/t-
83ctO tr]/t t,o t/L
itr5 Lo/L r,o 7/t
96zt Toht ro 6,/15
979(, rr/L to 6/3r
17402 7o/L5 to i/I5
9799 t/t to t2/3r

(,uantity Certn. lio.
{t-.3

T!+ ' F 1863
115 1S6^(F

4.oo il,l:.50 lil;
500 i;i200 rii1o/, 1365
n 1s66

3oo #-/l640 ,o"f

Note: #iro6f sulrmitted, fee unpaid.
l',iote: ##Proof not subniitted"

fn addjtion to the aforesaid storage ri3hts, it js agreed that Cless B

rigl^ts shall include such exel,ange rights as sha1l be hereafter acquired by

sai d Assoel;rtlon o

2, That in a.ddition to the above enumerated storage rights and filings,

it ls agreed that other appllcatl-ons w111 be flled jn the office of the State

ungineer by some of tlre par'+"ies hereto, or by said I'ioon Lake l/ater Usersl

ssgo,clation, or sorne person in be l',alf ;I' saicr r\ssociatlon, for other and

additional storage rights and exchange rights shall be obtained for such

Aseoclation.

j. That all of the storage rlghts enumerated in paragraph one (U) there-

of, together with all sr-rch further or additional storage and exchange rights

os rr..d)- hereafter be obtained, and all reserwoir sites for the storage and

conservation of any of said waters sliall be transferred and assigned to said

Moon Lal:e l,later Usorsl Aesociation.

4. that in eonsideration of the transfers of the storage water fllings

and rights oird of the reoervoir sites or,med by the Dry Gulch Irrigation Com-

pany to said lnloon L:I:e I'later Usersr Associati-on, said Association shal1 pay

to said Dry Gulch irrigation Company the sum of $2{rO00.O0, said srrm to be

paid out of assesslrents to be levied upon the outstandinS stocli of said

Associatir-rn, and shall t,e pajrl 1n five eqrtal annual lnsta1-l-nents, tho first

of saici installnents to be paid on t,he lst day of Decerber of the second year

follovrin3' the completj-on o[ tho l4oon La]ce fmirounClng Dam. Said l-nstal'lnetts

sha1l bear interest at the rate of slx per cent per ann'Jln from date of

r,aturity until pald.

That in consid:eraticr: of the sal-e, transfer and assignnent of the storage

rigirts arid reservojr sitcr; owned by Farnsworth Canal &, iteservoir Company to sa



]ioon j,ake lJater Usersl Association, the said AssocJct,icn shall assume and.

y indcbtedness llow ottjn,3'bJ'se,ici trarnsviortli Cr-nal 3r li.eservoir Conpany to
Zlonts Setvin3s t,,'.rnj< rt'l'ru;t Cor,r;,any in tlie sum of ,r31r1166.COL,Jith lnterest fron

Iioverribcr 1s:t, L))/, tni.il 1,aicl , said sum i,o bo 1;rtit oul, of asscssments to be

levied by said lrssocjation upon it,s outstanding capit,:'l stockr plovided,

houevet, that saicl lrarrtswo.'th Cana1 & Res,:rvoir Compauy shal1 repay to seid

Associatiorr, atrd said -t''arnslrorth Canal & lleservoir Company hercby agrees, in
consitieratj-on of the assumption of said indebtedness by salJ Association, to

repay to said rr.sscciation the sum of VI3r3j3.33, said srua to be payable in 4,0

equal ErrnDal installments of i3l.l.)) each, the first of said installrnents to

he paid on the 1st day of Decernher of ti;e seccno year follorving the cornpletion

of the l4oon Lal:e jrnt,otmdirrg da'n anC one install-rnent to be peid on the lst day

of each Decernl:er thereafter rlrr',,i1 all cf saj-<i jnstall-rnents a:e paici. Said.

lnsta1lrr:ents, if not paid when ciue, shal1 bear jntorest at the rate of 6," per

annum from nraturity rurtil paid,

5. It is further atrcjed t'hat for the purpose of squalizing and facilits-
ting the distribution of sald ,ij-rect flow traters, anci to most, advantageously

conscrve the same so t,hat said waters may be trppJ-led to ttre greatost benefic{al

use, the parties hereto agree to and consent to, the equalized distribution of

the vabecs ref,resented by their said above clescribed cllrect flow filinqs and

rights. That to arrj-ve et a basi-s for said equalization and distribution, the

fo11or,;lng schedule has been vorl<ed out based upon tabulations sh-owlng the

actual quantity of water delivered to each party hereto during the years 1932

and I933t and, in orcier to secure for each party hereto dhe sanre quantity of

lrater per acre eaeh year hereafter as the otlrer partios recelve per acre, the

dcY'=?gas have been reduced as set forth on sald'schodule so as to entitle eaclr

aere in saici reduced acreage to the seme quantity of wabr.r as every other acre

in said acreage, as redtLced, ie to receive, said schedules showing also the

oercentcrSe of the available floir each party ls to recei.re. The parties hereto

hereby accept said schedule rrnd aJree tirat tbe water they are respectively

entitled to receive under sajd Class A rights ls s:id rights Bre Lrerel-n defined.

frora the.r respectlve fillngs as set forth ln sub-paragraph (a) of paragraph one

bereof, i-s as set forth ln said schedule which ls as follorus:
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Parti ci r-,arrt
Parti ci pating
.L Lclea're

Distribution
Por Cent"t

Dr.'Gu1ch Irro Co.
Litkr-- !'c,t,L fr'r.. Co.
!'a.riirttr s lrr. Co.
Farnsi.rc,rth C. ,:c ii. C:"
Lal:e ForL [/esbern Coo
Cr;lt.h l_;,:tt;.:La lrr. Co o

Utclerrd Ditcli Co.

21L8r
i:/++O

6013
11600
no9
cL'/

1368

2/+l-tl
'2r32

5111
10700

t732
i+oJ

ro?6

q) 
"32

L.?7H.t.OU,
?.82
1.02
2"26

]-:OA,AC%

distributi-on is

of, or abandon-

hereto, except

Froviti,-$, Lr.oucver, that itiasliuclt as .Fe.rnsworth Canal & Reservoir Cor,pany

has not yet n'acio fir.a1 i roof of bencficial use on its .filin3s in the office of

the Stat,e En;inecr, nurnl-rered ?609 and /fll.I respect,i-vely, -- whftch said fililgs
are, i:o'.rever, in gooti standirrg, - the said l.'ernsworth Canal & Reservoj-r C

sha1l have ti,ree yeEts frorrr the date hereof within wl:ich to subrnit proof of

beneficial use under said filings, lf the total delivery of r.'ater for ar:y two

years out of caid three year perlod, the said !'arnsworth Canal & Reservoir

Company sha11 receive a total delivery of 'rater arnounting to ZL./+OO acre feet
per year from all rjcurces, but if it coes not receive said amcunt of ruater per

year for tlro years within saicr- three yeer period, then lt is to be allowed five
yeai's tvltl.in which to rnake such final prcof in the cffice of the State Engineer

and j i the total acyea.e upon whi-c}r proof hurs heen m.r:oe by said l:rrnsvorth

CarnL & Reserrroir Company at such ti-me drres not equal 10r7OO acres (participat-

in.J acrea6-e, as set llortfr i.n the abovc schedule) from all of lts direct flow

fillngs, irrcludinq tlte two filings above referreci to, then thLe to+.aI ri3ht and

particlprating basis as set forth jn the above scliedule shal-l be reconputed and

reouced, ano the right, interest, delivery and denrands of said company sha1l

tliereafter be recognLzed and established on tire bssis and ratjo of lts then

proof acreege. Lj-k-e'":j-se a reeonipul,ation of its Class C right sl:all be made,

and suclt Class C riglrt shaI1 equal the difference bebween its Class A participa

ing acreage and j ts total proof acreaje. Provldeci, furtircr, that such recol--pu

tion ancr readjustment slrall not affect the other provisions of this contract,

and that fron the titre of such reeonputatJ.on tlie rights as then established

sirall, conLirrue arrd cxj,ct on sr.rch newly establisircd basls.

It is fu:ther agreed that consent herein given to equalize

not to be c,rristrued, arrcl sl'a1l not'be construed, to be a we.iver

rnent of, any rights, benefits or prlvileges oL.ried by ariy party
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to the extent artd for the prirposes herein agreeci Llaoll.

6' llrt'1, vrheii wa'bers ai'e itvail:ble after distritrution of the fnll anrount

i artie:i.,:i.tln3 acreage scheiul-e set fortlr in polagrEph 5 hereof and

herei.n as olass A rlghts, anci aftsr the storage end exchange demsnds

as hg.ei, s;.-t fo.th and desi.gnated herei.n as cl.ass B rights (includ_
to be acquireci in the fut,ure as hereln prcvided) are suppIled, then
nay draw for 1ts lands frorn any e)icess waters availabl.e fron direct

flow upon the following basis:

SCIIEDuI,E B. (C1ass C Ri5hts)

unr-r.:r thg

de si qnated

arrd ri3hts

1ng rights

eaeh parLy

Particl nant
Prooi'

Acreate
Particiirating

Acreage _
Dist:.rbution

Per Cent

-

Dry Gulch lrr. Co.
Lal,.e Fork frf. Coo
I'arrt-etl s lrr., Coo
F'arrrsworth C. & It. Coo
Lal:c I'ork lJestern Co.
Soirth Bcneta Irr. Co.
Uteland Ditch Ccmpany

Clacs

paraErap,lr

u78r
U/*O
60]-3

11600
2309
(,r7

IJSB

-

/$,528

303
902
>w
577
t54
31'2

3I'/t)

9 "5?28'38(Ustirnated 23.32
19.16
4.85 *-

ro.76
100.00i

It is uaderstood and agreed, houever,

divert and use water as providecl 1n said

be exerciserj. so as to lnterfere with any

uhlch stora3e capacity exlsts, nor shall

release of any stored water, ilre right to
from ycar to year arry water available for.

recognized and agreed too

7' tiottilng ln this agreemertt contalned shalr be construed to req-uire the
delivery of u'ater by an;' party hereto upon anl-particular acreage, but when

dellvery ls rnacle to any conpany sald cornpany nay distribute its waters to its
stcckholders in accordance r,ri'r,h tbeir respecti.ve r.l3}its.

e- r'i, is f.i'th'sr a3reecl, and each party l:eret,o ex-r:rcssry

tirc t._'ghLs to the use of waters shal-i exist a^ct be recounized,

deelared ers hetueen the par.tics lrr:reto as follows:

that the right irerein recognlzeri to

fjchedr-rle D (C1ass C lli3l:ts) shell not

water available for storage, and for
lt be construed so as to require tba

carry over i.n the storege faclllties
storage belng herr:by expressly

ccnsents, that

established snC

d

CLAS-q A :ii;iiTs

ri3irts slrall br: tl,ose deseriberi ru:der schecrule A set.forth in
hereof.
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OLASS B Ti.IGJITS

Class B rigirts shall i;e storage ar:d excitan3e rigl.ts as descri'oei hereino

CLASS C ii.I..iIITg 
'Clals 0 rj3hts shi.r-ll hc the', rigirts rls F.'lirrrm ln the sctrcdulo sert fcrth in

1,3.r'e !r'ay). 6 irereof .

9. It is understood that by order cf tlie Federal Court in the equity

cases her:tofole r'..ecrrcrl to u tlDu"X of iiate: Committeell has been established,

to adcpt a scheclule !'or the ctel-iver1' of r.rater during each in'igation seeson

anci to c.eterrr,jne tire quantity of water f-'er ecre that shal1 be delivercd

during speci fied pericds, and it is agreei. that sach a Con:lrittee shal1 be

coirtinueil anri that schedules adopt,ed by it shall- be cr''ntrolling in the distri

ntion of ,lir.rct flow uatcr clescribed herej-n.

10. Tirat tlrere has beerr organized a corporaticri knotrn as i"ioon Lake i,iater

Us"-rst -,ssocilation for tLre prrrpose of acouirj.ng and dj-sti'ibuting waters to

lts stoclrhol.ders who will largely be the parties hereto, and who wiIL subscrl

fc'r stiares ,rf etoch ln sueli Association to scer:re a suppll'of wsrter to supple-

rnent their oirect flow rights. The il,ssocie tj-on shall becorne the owner of aI[

;Lc.teago rir3hto as contotnplrrted l'y lraragr.rih 1;hree hcrt-rof, and, in sd,jition

thereto, r.rj-'I1 acqr-rire right,s to waters frorn the Duehesne P.iver, and r,ri1l

coitvey saici w:tcrs t.irrou3h a canel-',,o be cons'tructed i''y it to lanOs in the

Red cap l-ristrict or elservLrere now irri3ated b)' vaters from the Lak-e Rork

River in excLange for saiC last mentioned watersr

It is furt|er lnclerstocd and agreed that the Dry Gulch Irri;ation Conpany

hzts, 1n aciciltlori to sirbscribing for stcek jrr the Assoclatlou i,o irrigato l-ands

ncw being irri-gated from tlre Laire lrork Ri.rerr subseri-bed for stoclc to irrigate

sorrre lands lying under the Uintah il.iver Systern; also tirat others owning lands

undei.the Ujirtah iliver system have l-iker,rise subscri-bed for stock in the

Associ:rtion for the irrlgation of sone cf thelr lands; that said corporations

arri it;ciiviiiuals, so subscribi.ng for stoolc for the irrigation of lands under

the Ujirt,ah.Riv':r S.-;sl,crn, r+ill pay tc the Asscciatlon, for the use and benefit

of all of the other stockhollers in the -{ssoci.ati-on, 'r,he sum of $101000.00,

said sum tr.r be pald by Nhgli proportionately aecorciin3 to the nr:rnber 01'shares

of stock subscribed for by them for the irri gation of lan<is under said Ujltah

i.,Iver System, ancl to be paid in folty eqrr.al annual lnstal.lments of ;750.00

each, the first insta]-1rn:n1; to be paid on Decer,ber:Ist of tlie second 1'ear



follolring thc eonpletion of the Ye ll-owstone Lxclnnge cailal, aad cne i1stal1-
nent tc be paj-d on tire 1st day of each Decenber t[ereafter r:rtil aIL of said

instal-l'r;cn*.s ate pnic" .ri;- installmcnt not paiti rrhen clue phal1 bear interest
at tle rate oi sij: Irer e;t.t per errrrurn from niulrrrity uni;if pJfa. Al1 suls so

prrici tc' the lissoclation shall- b': crediteti by it, to the pertics of tiie fi.rst,
qoannrf +lri '.,;Dvuurrur Lrrrl'Lt, fourth, fifth, sixth and. severrth parts hereto proporticnately
ttcct)t'ttir,g 1o ttro nurrlt)er of slrures of stock subsrcrlbed for by each, for the

imigation of lands uni.er the Lake Forjc ;tj.ver.

',latet for rrlrich stcck is subscribed for. irrig.l',-lon of lanCs unier the

Uintah Itiver Systern shal1 be conveyed tlirough a canal to be provicied by the

Association from the Yellowstone branch of t,he Lake I'ork lliver to a point
hereafter descri.bed. I{e.ter for dellvery to sr:ch Uintah slde slial.l be rnade

avallablc from storage and/or tlrrough oxehunge riglits, wliich oxchan3es gre

Associatl-on shal1 osuse to be madeo

Under the present plan for the corrstruction of said Yellowstone Bxchange

Canal, the lrater frorn tile i,Iest Fork of the Lake Fork F.l'rer will not be avail-
able for irrigatlon of the lands tu be served fron said yellcwstone Excltange

Cana1. Therefore, it is ugreed that, if a sufficient quantity o1' r.rater is not
avail-able f :cn Yel lowstone Branch of Lake li'ork River, or from the, exchanges

contemplatei hereunder, to supply the stockholders under said yel-l.ovstone

$xhcange Cenal ',rith a quanti.ty of ua+,er uncior their Class B rights equal to
that rielivered to other stockholcers under other portions of the system undor

Class B Rights, and at the sarne seasons of the year water ls delivered to such

other stor:kliolrlers ulder said Class B Rights, then the.r-ssoclation wiIL pr.ovlcle

s-eh r:cl,jitio-rrrl eonstnrctjon or Cevolopncnt as will reasonably supply sueh

r.rei ter.

It is frlrt,lt;l'a,,-recd t.hat if tl,e1;:parb,r,_r_t ofl the Ini:ericr Cces not

lucllicc irr urr.l c;,,,rl.r'r,rct the yr:llowstone.trrehange Canaj_ ag one of ilie unlts
undar tir:I,roj:ct, at:d jt rloes eonstru.ct the iioon Lake irnporxrciing unit, then

tlie Alsoci;'tion a-arees to constr'uct saje. ielloivstone Exchange Canal Unit within
si-x ttrotrti-.s flon tlie iin:e oificial notice is given i-ry the Depar.t:rent cf the

IrtLr|ri ctr o i l'ltc t: crtrlljlq i'i c,n ol 'l:hu s,rr-i tl 1 rcor-t Lrili t, ijtri {,; ur rti, slrcrrl.ci t,1o l 
'1.g1urd-

i:r; lnit, e,n;l the Ielloi,rstone D-:ciian;e Cana.l- ire ccnstru&d hy the Departr;rent

of tlii r,:ir.1jor urj a i,:,-,:i, o['t,i'o r,ro.jcct spii 1,]Lc l.;rrclir;1,:.ic Rlver- LxeSange Unit
be not ccristrlrcted by it as a I,;r.rt :_rf t,l:e tr,roject, therr t,i-c -isscejatj cn rdll

- l0 -



will- it$elL' coni'bruct the sairl Uuciicsne itirrr,r i: el:-in :c Unj 1, r,'ithin

or sucli rerscrriill. tlire as rr,ay be necessary, after official notice

rcc',irrcd t],:rt the i.r<-lon Lakc lr,lp:rmcl n;,- rurjt lt:-.s heerr conl;le131d.

Shou.l ci arLy e:(!,e'(r:e be incurred, eiih.r for rrrat,eril,.l or labor, j.n the

con;lruction of sai.d Luchesiie,rj-vcr Exchan,;e Uni'r, that is not bort.e by the

I;=patLrn..r, l, oi tl,e h-teri:r, or other i.;ovci'nxcntal agenciesy it l5 undcrstood

anj a3re,:ci tirat sucit expense shall be b:riie by the iissoci-ation from its genera

fund; aiir- it is further tuioerstooci and agreeci-bLat any and all eK.llense, either

of ccnstr'"lction, opcratlon or n,ajntenance oi s:jC rJuchesne riirrer ixchange

utiit, viiicir beecn:s zi cler,,and upon the Asscciation, shtilL be the cbligation

of the Assceiirtlon atti sira1l be nlici by it out of its treesury ss s rJeneral

expenee cl the s;-stern as a r,rhole.

It 1s furtirer wtderst.ooc arid agreed that saici Yellowstone Exchange Canal

sliall he ccnstrucbed froni tlte Yellowstone brauch,tf the Lake Irork River.to

the ir.st bralrch of tl'e rJr;,' dulch Creeli, and tirat said canal stral1 comuence at

a poirlt r-.,rr th,: I,:f]t, o: i-est bank of the Iellovst,one blench of the Lahe .t-crk

itir,-er in oi' trear the :,.lest heilf of Secticn 2l-, To'.mship 1 iiortir, Rairge /+ i.,est

of tiie iJjn-berh Sp,rcial. ilcriciiarr, ariC tl:at sajcl canal sirall end, as fEr as the

obli3ation of ti're.i.ssociation j,s ccncerned, in the iiest branch of Cottonwood

Cre.l. in or rrear tho ilcst l-rr.l-f of -e ct,ion 32, 'l-o,.rtskri.1, 1 I'lor.th, Rr..ngd 2 l,trest

oi *l e Ujntah Special i.lriclian; and it is r-urciei'stood anci agreeo tna'r, a1l-

el':F,enses of operation and r,taiotcnance of saici canel to saici Cottonuoo,i Creek

shral-l be borne by tlre issoclatlon, as a general expense of the Associa'bion as

a who1e.

StceL in the Association r.iil-l represe;rt as nearllr as possib'le one acre-f

of water fur each sltar:. 1'he Associetlon sha1l rnake all necessary urnendments

tc j Ls fil-rn':s, t,o eliangc the'placc of use and/or points of diversion, and

submit a proof of beneflcial use, and clo all other acts and things nocessarlr

fe srlualize t,be delirr:r'7 ofl i,itrter ax,olrg i';s stoclihol-d.era as tireir lnterests

Ir€/ exi st in the Association.

11. In thrs a-;reemetrt j-t is .jDntempl3ted that sone of the parties hereto

are to rrlake payments for tl,e use and benefit of one or rnore o.f ths other

parties hereto in orcier to ad;iust riglits, providc for payment of demands due

to sr.reil oLh:rr "ar.t';t or trttrties, and carr7 into effecl. the purposcs and pro-

visior.g l':oi Dl. rt is thereforc agreed that t,ho Lssociatj.cn jn a*dition to

s1x

has

moirths,

been



to 1erryin3 tlre general assessrnerrts agalnst the stock of the Association shall
Ie.ty aa ir,rii-1,-i orial. csscssment a:lajnst r:ach or any cotnl,ern;r, y;r-l,y irei.et,o, as

nay be nccess.lr'r'to lnake payrrrent of such obligation as is to be paid by any

such cor,ryuny, lturty lrore.,to, llur.t,ho rlsc..llicr berrr..rf-Ll, ol. lny oilicr pur.ty or

p*rties as ircrein s-:t fortl," If any such assessrnent is not paici, in addition

to +'he ri3hts of sale of stocll for non-payment of assessnrent, the Associatlon

is i:ereby aurhorizeci to withholci, LLnti-1- such surn due i s paici, the deLivery of
any Clatss B vra.ter to which i;uclt party is otlrerwiso entitled.. Any amount so

collected by the Associatiorr sirerll be paid or. credjted to the party entitled
to rec=ivre tlte garne.

12, If, in nakln5 the exchanges necessarJ- to secure r+ater to supply the

larrcs under the Duchecnc ttiver Exchange Unii, a sufficient quantity of water

is not secured- frotn the Duchosne lliver in any year, or any portion of any year

to meet the excharrrie reqrrir.:r,iirits, 1t is a5reed that dilie deflcl_ency shall be

maCe up frorn ciirect flov of tlie Lake !.orlc *ivern

13. It, j; r'ndcrstoocl and agreed tha1, t,he ri1;hts of all of the parties

Iiereto, as herein set forth, Lr.re nade sr.bject to all of the obligations of

this contract, and should any par'uy hereto hereaiter sel-1 or transfer, or

otlrer-vrise dispose of any porticn of its ciir:et flo.,,r r.i.-tirts as herej_n listed,
such safe or trarrsfer shall be nade subjcct to the ternis of this contract, and,

the purchaser or trans-Ceree shaLl take such rights subject to the obligations

of this contract, aud no such sale or transfer sha1I affect the plan or manner

of cilstribution herein 6.,rovided.

U, ff at any tirne hereafter the Federal Court clecrees l:erejlbefore

referr,,.i to sl,al-l be n,o,fj,ficdr such rnccijficabjon shal1 not be considered as

grounds for jnvalldeting this a3;reerilent, but the agreenent shaIl continue in
full forcG arrd effect v.'ltir only such modl.fications as rfla\r be requireci to meet

the said ciecreea as changed.

15. It is hereby agreed that as soon es rcasonably practicable hereafter

a suit:rlrlc aeticn uill be conrnenced in the court of propcr jurisdiction to

detenirirrc, defillu clrd acljuui.cate 1ry'tlccreo tho l,raterl; of the l,alie !'ork Rivor

System. Tirat in sr.rcli adjuciication the ri3hts, priorities and clistribution of

lratals r'(j[]rcEot) ect lry tite filj-ngs of tlre irart:ics irercto shall- bc C.ocreed so

far as p,ossib|e as hercin set forth. That to accompJ_ish such result, stipula-

tirns of J'ir,:1 s slial.l l,e naue unri errtcrcci irr such i.ctiJrr itr accorc]atrce r,lith



this agrec:'ncnt so as to minimiae the time and e)q)ense ordinarily incident to
the e.cjuciicetion cf the water rights of a rlver sJ'sten.

Iii l'IITiiESS Wnrti'itOF the parti-es hereto Lev€ caused thi#instr.r::nent to be

executed jn tbejr respective corporate nanes by their respective presiclents

and gecretaric's, 1;ltereuntc iuly authorlzed by resolutions of tireir Respectiv:
Bcard of Directors.

DRY GIrl,CH IRRfGAI,ION CONtrANy,

nV /s/ Ho L. A11re<i, preso

/ s/ Lorie Galloway, Sec,
Party of the irirst part.

' LAhIt irOlit( IirltIG;rICI{ COtpANy,

nV /t/ G. E. Howells, presn

/s/ Oscar irlelson, Seco
Party of the Second part.

.ui.r..l. :lili I S Ill;tltlATI.I,i C J,tpAliy,

ey /s/ Lyman Burdick, Fres.

/s/ ,lotn Ir.. Therning, Sec.
Party of ilre fhird parto

IJ. DOUL IPJIIGA.TICN C[]I,IPA]IYr

/"/ w. K. Dle, preso

/s/ ln, II. Crozier, Secn

FARNSWORTH CANAL & RESERVOIR COMPAI\T,

ny /u/ frvin: Snos, Fres.

/s/ Ausfine G. Burton, Sec.
Parti, of the frrurth lart
tu&E roiiii t,JItsTE;ot mxIGiTIOIt CoPAI,j-r,

By, ii. l. l',actsen, pres.

/s/ fnos. D. l,terrfi,rether, Sec.
Ptrrty of the iri_fth parto

S:jljTil BuN]lTA IIUTIGATIOI\i CC),tpA}Il-

gy /"/ l.in N. Iirotherson, pres.

/s/ Lavon Ornan, See.
Par-t;, of the Sixth part.

U1'DLAI'jD tITCll C r,lLFAliI,

gV /"/ Cus Scl-monson, pres.

/"/ t. J. Gilbert, Sec.
Part;' cf tl:e Seventir part,

ParLy of Llie Eiglrth part

T.

Ey

I40l'lAitC.'l

sv /s/
/r/ c. A. Brovml Sec.

Party of the ll:inth part.

CAr'lliL & fi1tt.,ll;Rv0lti. CUI trAi'Jy,

J. C. Crow, fres.
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